The Dutiable Commodities
(Amendment) Ordinance 2018

comes into operation on 30 November
2018
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Scope WEHIE

The regulation applies to -
* vending machines

* face-to-face distribution = sale or supply of intoxicating liquor when
the (agent of the) seller/supplier and buyer come into face-to-face
contact e.g. at liquor stores and convenience stores

* remote distribution = sale or supply of intoxicating liqguor other than a
face-to-face distribution e.g. by phone/mail/online or any other
electronic means
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Legislative Requirements
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1. No person shall sell or supply intoxicating liquor to minors in the
course of business;
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2. Display a sign containing the prescribed notice at the place of
sale or supply in face-to-face distribution (including but not
limited to supermarkets, convenience stores, liquor stores, etc.);
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Display a sign containing or express the contents of the prescribed
notice and to receive an age declaration from the purchaser or
recipient for remote distribution (including but not limited to online
liguor stores, telephone orders, email orders, etc.); and
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No person shaII sell intoxicating liquor through vending machines.
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1. No person shall sell or supply
intoxicating liquor to minors in the
course of business
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Sale and Supply of Intoxicating Liquor
to Minors Prohibited
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* All sales or supplies of intoxicating liquor to minors in the course of
business is prohibited

* Gifts of intoxicating liguor accompanying non-liquor products is also
considered a “supply”
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Delivering of liquor 3£ 3%F5kE

A person is not regarded as selling or supplying intoxicating liquor only
by delivering the liquor if the person—

(a) delivers the liguor in the course of business for another person
who

(i) sells or supplies the liquor; and
* (ii) is not the employer of the first-mentioned person;
(b) is not otherwise involved in the sale or supply of the liquor
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Responsibility and Liability
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* lllegal sale of intoxicating liquor to minors is an act of both the
business operator/employer and the sales person/employee

unless they can prove that they have taken reasonable steps to
ensure that they have complied with the law concerned
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Display a sign containing the
prescribed notice at the place of sale
or supply in face-to-face distribution
(including but not limited to
supermarkets, convenience stores,
liquor stores, etc.)
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Sign Requirements for Face-to-face
Distribution
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A person who offers to sell or supply intoxicating liquor must display a
prescribed notice (in both English and Chinese) in a prominent location

» Must be rectangular with sides of minimum 38cm (length) x 20cm (width)
» The letters must be in a colour that contrasts with the background
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Sample of the Prescribed Notice

Under the law of Hong Kong,
intoxicating liquor must not be sold or supplied
to a minor in the course of business.

*E]E§/§;§E/:i :
SBEXBEORESD -
FEJEEEJZEA == E:JW%BE'%AE%@E{DE%E :

BEBTEERLE

@ Tobacco and Alcohol Control Office ® “ﬁ-’ E j:n' “ﬁ ﬂ' ﬁ 2 9 6 1 88 2 3

Department of Health Enquiry and Complaint Hotlin




Defences for Face-to-face Distribution
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It shall be a defence for a person charged with sale/supply of alcohol to
minors to show that:

» he/she had inspected a proof of identity of the buyer/recipient; and
» according to that proof of identity, the buyer/recipient had was an adult

*It is not a legal requirement to check ID — if the buyer/recipient cannot
prove that he/she is over 18, the seller/supplier may refuse to sell/supply
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Defences for Face-to-face Distribution
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It shall be a defence for a person who may be charged because of another
person’s act to show that reasonable measures had been put in place to
prevent the liquor from being sold or supplied by that other person to a
minor
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3. Display a sign containing or express the
contents of the prescribed notice and to
receive an age declaration from the
purchaser or recipient for remote
distribution (including but not limited to
online liquor stores, telephone orders,

email orders, etc.)
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Requirements for Remote Distribution

1. A person who sells or supplies intoxicating liguor must do the
following:

Visual image forms e.g. online order: Display the Chinese and
English prescribed notice in a prominent location in the offer

Audio forms e.g. telephone order: Either play a pre-recorded sound
recording or read out the contents of the prescribed notice in either
Chinese or English
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Requirements for Remote Distribution
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A person must:

receive an age declaration which states that the buyer/recipient
has reached 18 years of age; and

there is no reason to suspect that the declaration is false
before the sale or supply of intoxicating liquor
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Defences for Remote Distribution

1. It shall be a defence for a person charged with sale/supply of alcohol
to minors to show that:

he had received an age declaration stating that the person had
reached 18 years of age; and

there was no reason to suspect that the declaration was false
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Defences for Remote Distribution
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It shall be a defence for a person who may be charged because of
another person’s act to show that reasonable measures had been put
in place to prevent the liquor from being sold or supplied by that other
person to a minor
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4. No person shall sell intoxicating liquor
through vending machines
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Enforcement 31

Department of Health will prepare guidelines to facilitate
compliance of the trade.

Department of Health will perform compliance checks and conduct
investigations in response to complaints
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Penalty =ijHI|

Selling intoxicating liquor from
vending machines

Fine at level 5 (HK$50,000)

Sold or supplied intoxicating
liquor to a minor in the course of
business

Fine at level 5 (HK$50,000)

Failed to fulfill prescribed notice
requirements

Fine at level 4 (HK$25,000)

Failed to obtain age declaration
before sale or supply of
intoxicating liquor in a remote
distribution

Fine at level 4 (HK$25,000)
Obstruction of inspectors
Fine at level 3 (HK$10,000)
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Let’s join hands to protect
youths from the harms of
alcohol!
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THE END - THANK YOU
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